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582,
. A. Barber va, C, Van Horn,
Error from Allen County.
AFFIRMED.
By tix COpRY. Honrrow, C.J

nt of the
udinses in

BYLLABURL

L Every partaer la s goneral
firm to garry ont and iransact Ita
the usasl and ordinary way.

9 1t in the general prinsiple ulltln&:u
commercial or trade partnorn i
narghl In:lllh w:tle"mm umlhot ». vr.c':;

matters w ')
l:ﬂ sthe business. Doltz va Iu‘zl.er.ﬂ
T oonoarn.

™.

& ‘The knowledge of ono parine
ing partusrship matiérs lo constractive the
tmbd&n of all tho members of the 61-
ship, although the other membors are aot-
ulb orant therool

4 re & private banking firm obisins
money for the Bu of onrr;!uau {8supal
and ordinsry ness from another person
with tha knowledgoof all the mombers of the
firm, and sxecutes firm note therefor, and
sftarward one of the partnars of the Arm with.
draws from tho nasata of the firm wafficlent
monays 10 pay the noto and falssly informe
the other members of thy firm thst ths nole
1s ﬁlud and such note Is shown by the books
of firm to be sattafied and cancelad, but is
not in fact pald off, and such partner, wikhout
the knowledgs of the other mambers of the
firm, continnes to pay Intersst upon ihe nots,
and when due, renews tho yame in the name

rm, tho new nots, If the payes haa no

notloe to if:l gontrary, Is binding upon the
firm as & valld obligation thereof,

5 ‘Tho fact that the partoer signed his in.
dividual name to s renewal of the old note,

ven by the firm, before signing that of the

rm, may beconsidered by the trisl court in
determining whethsr or not the payes had
reason Lo know the new note was sxoonted
without tha knowladge of the other partnars,
or in frand of thair rE!m.

All the justices concurring.

A brue sopy.

Afttost:

[smas)

¢, J. BROWN,
Clork Bupreme Courd

Ti08,
Lorenzo . Stophenson, of al. va Albert H.
Klllott,

Error trom Jackson County,
REVERSED.

By rus Counr, Howron, G, J

1. Where the oo of & deed enters Into
an ment with the grantor that he will
sasume and pay all of the morlﬁu and en-
cumbrancas on the land c»cm'rui‘l st the Hme
of the exsoution of the desd, but by the mu-
tual mistake of the parties the deed in lia
written form does not express this contrack.

haa jurindiction to reform the written
{natrument #o as to contorm to the Intentlon,
reamont sad understanding of the tlon
Whora the grantes, as a part of the con-
slderation for the conveysnos of & irsotof
land. scoopta & dosd which provides that he

AYLLABUR

-mmnud-frm to }»y all the clafms, | o
13298 OF WRalOMTNE BatIS judgmant should be enlerod upon ts verdiot
to | 918 J; . Hee. 409, Civil Code,
All 7|m

C. J, DROWN,
Clerk Bupremao Courk

Harey Taloott va The First Natlons! Bank of
ol Larnad.

Error from Pawnee County.
AFFIRMED.
Byrux Counr. Hoartos.C.J

1 A pass book glven by & bank toa dspositor
'hnoutﬂlun‘gontmt bus fa p facle
that the bank vod amounts

SYLLARUR

.

Clerk Sup Courk

W. M. Benham snd A. T. Lea va J. B. Smith,
Error trom Cherokes County.
REVERSED.

BYLLABUR Br run Covxr. Hoarow,C.J

The cass of HILl Ban K
h e g e k. 43 Kaa,, 364,

A,

Les porsonally lable.
the mots was Lhe ob-
1 Associstion

consantad this sigoed
% and nitested by its secreiary
hareto affixad the
W. M. BrumaAN,
Fellows Association.

1
;:d :‘:d corporate seal d‘.ﬁ be
Fraatdent Columbus 0dd
“A‘.-T':Ll Bacretary,

T & . at and secre
A ety
gmddﬂ parol evidence to show the

I.aibir E.ﬂ f lﬂnt::!’ mg o !l'

mtion @ L]

E:t.e %o make It the obligstion of the associs-
om.

All the justices concurring.
A trus copy.

Attest: 0. J. BROWN,
[smavr)

Clork Buprame Courk

7188
Union Pacific Town 8ite Company vs, Charles
Page, vt al.

Error from Shawneo County.
REVERSED.

Byirasvd  Byrup Coumr. Horron,C.J
An nfunl of & town wite corporation en-

pﬁ n bullding and promoting & town haa

no lmplied authority to purchase lumber and

other snpplien for private individuals to con-

mruct dings upon thelr own lots, pur-

ohased by them from the town alte company,

and to make the corporstion liable for auch

lumber and supplies.

All the Jostices ponocurming,

A trua copy.

Attont:

[emavr)

(0. J. BROWN,
Clerk Supreme Courk

T

Bradlay, Weeoler & Co, et al, va, Frank Borin,

Error from Rooks County.
MODIFIED,

BYLLADDR By iz COURT, Hortow, C.J
In an action for damagen on acpount of tha
wrongful levy of sn_attschment upon
Tose ulwd At not nuomd' ﬁc& d‘?ld
10 on
oot be Rmnml. 2
All the justices conourring.
A \rus copy.
Altost:

for
cAD

C. J. BROWN,
Clerk Supreme Courk

Btate ex rel, Alfred J, Harwil, vs, W. D, Webb,
Judge, et

Original Proceediogs in Mandamus
WRIT DENIED.
SYLLABUW By s Counr. Homvow,C, J
With & view to substantial justice betwesn
tho parties, a trial cours, oven aftar a motion

for anew trial ls overruled, may resarve for
tare conulderstion the question whethar

loes conourring.
A true copy.
Abtent: ¢, J, BROWN,
Clerk Supreme Court.

George 1. Cole va J, M, Bower,
Error trom Cowley County.
AFFIRMED,
BYLLARUR By vun Count. Horton, C.J
1. Whore 1t is u that arrors of law oo-
ourred upon the , and the record shows
that motion for s new irisl was overraled,
ther the motion, nor da con-
resarved, supreme
sAme.

von & receipt admit-
the right always to

that It was given by
{8 was untrue” Clerk va,

C. J. BROWN,
Clork Supreme Court

Thomas A. Kirk va John G. Goodwin, et al.
Error from Wyandotte County.

AFFIRMED.

SYLLABUS, By rua CouRt.

Where s coniraclor enters into an

og:lihhlo owner of cortain lota
to and labor for the Im lran-
mechan|
that he

Homrox,C.J

of the same, and s nently fles a

LﬂLuE:ﬁn mul.otl.
formed the

traol with é:: .ﬂn:'

Eu. umhrnm

theo contractor against

o meover a
fo

it e e s, . | e

".‘—‘-‘" i ' .I. s -‘ 1 1
l ‘, -:-Z,*; L:;‘f'" j:“-: -

the | clent Interest

uently
ant £ag e
date of rmer fu 8,
upon the ground $hat such party
goma responsible and gn{ contraotor for
his work, 1f he would finlsh the same, such
ml;u}oa 1 nm..anulled ‘?h recover a l:u: 11)1'
ot ju &n @ party, who held
formerly th‘cm mm 'lnno of the de-
fondanta in the prior action
All the justices conourring

(. J. BROWN,
Clork Buprems Court.

The Farmers' Stock Breeding Assoclation va
Adam Seott, ot al.

Error from Norton County.
REYERSED,

Br yue Couny, Homvon,C.J

BYLLABUA
1L Representations made by s sellertos

purchaser after & contract of sale has been

ponsummated, sre nol sctionabla.

4 To mainiain an sotion for fraudulent
representaiion made to induce » salo, the rep-
resentation must have been known to be false
by the pamon mllux! i, orat leaat he musi
have made it without reasonable grounds for
belioving it to ba true.

4 Where the soller gives to thoe purchaser
s writion worramiy, the purchaser can not
mainiain an sotlon upon & coniract of war-
ranty not ingluded fn such wriiten instra-
ment recaived by him.

All the justioss concurriog.

A true copy.

Attent:

[#mAL]

0, 1. BROWN,
Clork Supremo Courk,

T,

L. ¥, Croaby ye. W. P. Wilson, aa Shoriff of La-
bette County,

Error from Labette County.
AFFIRMED,
SyLLanuse By THE COUET.

1. A genersl oxception W an ensire nhnﬂ:
of & court, wuore any rortlnn of the same
wmﬂtl;ﬂ ven, i Insuficlent. Biate va
Wilgus, Eu., 138,

2. In order to'presorve In s gase-made all the
evidenoe introduced upon
ment to that efféct should be inserted in the
case 1tolf, snd not in the certifioate of the
srial judge. Eddy ve Weaver, 37 Kas, M0,

All'she justices conourring.

A frue copy.

Altont:

[aRAL)

Hozrvon, C. J

(. J. BROWN,
Clerk Supreme Uourt.

7088,
Tootle, Hoses & Co. va C. R, Rice, e aL
Error from Prats Coanty,
REVERSED,
By vEE COUBT. Hozron, C.J

to-partnarship [sihe
tners and unisss all

BYLLABUR

1. The property of s
Jolnt property of the
ttu: mdu ] eiommi dgi;o. o!mmpmpl:a}: can
no Poss O '03' o ner-
ship to satisty his Ini:il dual debta,

9. 'The consent of a partner o the sale and
tranafer of the jolnt property of the I‘nrwur—
ahilp by one pariner o umtf his individusl
debts mun:n mnansl‘bmhag ns u“dtllhc“wrl
MONDAT, DO upon vague oor-
tain [nforenoos; nmrwiu.qhn rights of
the non-conssnting r  may be
{mproperly sacrificed sud the creditors of tho
parinorship unjustly deprived of a priority of
e t ont of the partnerahip ssee

11 the justices conournng.
C. J. BROWN,

Clerk Supreme Courk

In the Mstter of the Esiate of E. B. Mallory,
Decoased, and Fannle lulloﬁv. Administra-
trix, va lasonrl

'ho Burl n & River
Rallrond Co;pnnymebmh.

Error from Atchison County.
AFFIRMED.
SYLLABUL By rax Coumy.  JoHNATON,J
1. Where a person diss intestate who 1s not
s realdent or Inhabitant of the siate atihe
time of his doath, and who left no edtate

within the state to be sdminlstered, s probate
eourt of the state has no jurisdiotion to lssue

lotters of sdministration on the estate of such | in

intestate; and where latiers sre issued, t‘m
wl;nzttdm cours in dolng so are utterly n
ana v .

9. Letters so lssued without suthorlty may

- | ba sot aalde by the cours in which thay are is-

sued opon its own motion, or sach ac
be taken st the Instance of u\gu interes
in the sdministration;snd whers an sotion

has been hm‘m by the sdministrator
against a rall company o recover dam-
mﬁor sn injury to have causad the
of thein company has sufl-

10 maka 1t a compotent puw to

m&:a P e for a revocation of the
e l:mm of sdministration are ls-

»

B

the trial » state- | H8g0

without giving the appesl bond from
ord.ln.nq‘l!ppuihnl-& s
All the justices concurring

C. J. BROWN,
Cimrk Buprems Coury,

Otls L. Thislerva J. J. Millor,
Error from Dickinson County.
AFFIRMED,

BYLLABUR. By rux Count,
1. A judgment in favor of the owner for the
recovary of a part of anamber of anlmals from
an officer who had wronglully selsed them
upon an exacution inst snother than the
owner, where all of the animals were selzad
and taken from the possession of tho owner at
the same time and upon the same writ, fs »
bar to the maintenance of another actlon by
the owner sgalnst the officer to recover the
romaining animals so selzed and detalned.

2 A motlon for anaw trial on the ground
of newly discoverad evidence will notﬁum
talned where It lrglm that the testlmony
relied ng‘on was within the know of tha
m&{. who was absant from tho trial, bus who

alled to communizate tho fsdks to the
stiornsy who appearad ln his bohalf,

All tho justices concurring.

A true copy.

Artest:

[smaL]

Jorxsron, J

C.J. BROWN,
Clerk Buprems Court.

J, O, Ard va C, H, Prats
Error lrom Allen County.
AFFIRMED.

BYLLABUL By rus Qoukr, Jouxaron J
In 1573, M. obisined s pstens from the
United States for a tract of land, but naver
took actual sajon of the sams, A, claim-
ing title, went into fon of the same
1-n&i t‘t?l.sm but l““rhpi‘il;l any l.ualn n:}mmn:l
an possssalion, which was exolusive ani
adverse, continued for more than fiflesn yoars,
and unsil the titls of M, was extin ¥
adverse possession. The taxes on the land for
1888 were not pald, and it was sold to a
gtranger for taxes, and s tax deed therefor
was [ssued in 1587, In 1850, and after the statuts
of limltations run agsinst the patent title,
M. purchased the ontstanding tax title snd
quhn«]mnuy conveyed the sams to P, who
brought an aotion to recover the land from A
Hoeld, That ss M, owed no doty to A. to pay the
taxes, and sa their ¢lalma to the land were an-
nistis, M. was not disqualified 1o purchass
the outatanding title nor was the grantee of
M, procluded from relying wpon the same as
t the adverss fon and clalo of A,
All the justices concurring,
A trus oopy.
Attest: (. J. BROWN,
[#=aL) Clerk Supreme Court.

406,

Alfred Blaker, Administrator, ete, va. Hood &
Kinonids and O, E. Mores, Recelver,

Error from Linn County.
AFFIRMED.

BYLLABUR BY TuE CovUmnr. Jouxsron, J

1. The provialons of the constitution an-
thorizing the ol zatlon and control of
hanks of circulatlon do not Himis the legisla-
tiye powsr nor opemte to prohibis the ensct-
ment of laws imposing reasonable regulasions
u?n banks of daposit and disgount

Thae m‘ pmﬂd.l.uqn(ur thi 0 {zatlon

and regulation of banks [Chap. laws of
1801] I8 hold to be within the scopa of tha
police power of the stats and not an ungon.
stisutional Infringement of private righta

2. ‘Tne act does noi contravens the constitu-
tional proviaion which requires that *no bill
ahall gontaln more than one subject, which
ghall be olearly oxpressed in it title”

iu the justices concurring.

true 0opy.
Attont: ¥ C. 1. BROWN,
[axar) Clerk Suprema Court

I8
J. K. Stowart vs. M, K. Fowler & Co.
Error from Shawnes County.
AFFIRMED,

By rux Couny. JoHNsTON, J.

BYLLABUS.
1, Under s conteact whereby brokers agread
with the land-gwner to find & pemion with
whom the owner would maka a coniraot for
the sale of his Inad at a fxed price sad u
torms satisfs¢tory to himself at s silp
commisslon, the brokers found s purchsser
who contraoted with the owner for thaland as
the price sgreed payments to be made
the owner the

urisdiction, snd the
» Eeing et |




